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National Green tribunal and Environment forensics: Evolving Adjudicatory Mechanism 

Aprajita Singh, Assistant professor (SS), School of Law, UPES 

Dealing with environmental issues is complex due to the non-technical and technical 

components involved. This is why it is important that the members of the National Green 

Tribunal are experts in their field. The tribunal was established to address these issues by 

providing scientific and technical expertise. Almost a decade has passed since the tribunal was 

established. Various technological and innovation developments have occurred, which raises 

questions about the role of the tribunal in deciding on their involvement. The concept of 

environmental forensics is a growing area of expertise that aims to help resolve environmental 

issues. This paper aims to analyse its various aspects and develop a framework for resolving 

disputes involving the National Green Tribunal. It also explores the role of human rights in the 

development of environmental law. 

Through the involvement of all communities and individuals, environmental justice can be 

achieved, and this concept can help address various issues related to recognition and inequality. 

This can also help in the functioning of local communities. In addition to the recognition of 

equality, environmental justice also involves the availability of resources and the need for more 

effective management of them. Due to the increasing number of people aware of its concept, it 

has become more vital than ever to address environmental issues through procedural procedures. 

This concept can help protect the legitimate interests of individuals and prevent environmental 

damage. 

International organizations regard access to justice as a vital pillar of democracy, and it supports 

the rule of law. It ensures that everybody has equal protection under the law. The Rio 

Declaration of 1992 also states that states should have the necessary resources and judicial 

procedures to address environmental issues. In response to increasing concerns about the issue of 

environmental justice, the judiciary of India has taken various steps to ensure the availability of 

adequate resources to address such issues. As members of the judiciary, they play an important 

role in ensuring that disputes related to environmental issues are resolved in a timely and 

impartial manner. 

In addition to the establishment of specialized courts, the judiciary has also taken various steps to 

improve the efficiency of its environmental justice system. These include developing effective 

and innovative procedures and remedies. Through the National Green Tribunal's mechanism, 

Indian environmental forensics has been able to develop. Due to the increasing number of cases 

involving environmental justice, the scope of the National Green Tribunal's investigation has 

also been expanded. This new procedure requires the examination of the history and origin of 

environmental forensics. 

Through environmental forensics, a party can gain technical support in complex environmental 

cases. It aims to identify the source of a pollution problem and develop a legal basis for 

compensating those responsible for the pollution. 
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Through the use of scientific methods, environmental forensics can be carried out. During the 

1970s, various studies were carried out on the use of techniques such as chemical fingerprinting 

in identifying the sources of pollutants. Until 1994, the term environment forensic was not used 

extensively. A study conducted by Sauer and Uhler focused on how chemical fingerprinting can 

be used to identify sources of pollution within complex environments. The two researchers also 

proposed various ways to make the process more efficient.
1
 

In 1994, an article by Block and Mcgee introduced the concept to the public. They noted that the 

lack of proper legislation during the 1970s prevented the development of environmental 

forensics. A study in 1996 also discussed the use of this process in environmental cases. Articles 

related to the field of environment forensics were published in various academic journals. The 

rapid emergence and development of this discipline was attributed to the increasing number of 

organizations that have recognized it as a scientific field. These organizations provide various 

platforms for conducting studies and disseminating information about the field. 

The field of environmental forensics has been around for a long time in the US. One of the main 

factors that has contributed to the growth of this discipline is the implementation of CERCLA. 

This act provides for the cleanup and liability of toxic waste sites. In 1980, the Clean Harbors 

Act was enacted to provide for the collection of the costs related to the cleanup of hazardous 

waste sites in the US. Section 107 of this Act allows the "potentially responsible" parties to claim 

the costs of the remediation activities. However, it does not provide for the liability of the 

various entities involved in the cleanup.
2
 

The courts will eventually determine the liability of these entities. The costs that these parties 

have to pay are determined based on their contributions to the overall environmental issue. In 

cases of multiple liabilities, such as those that are severable, the costs are adjusted depending on 

the situation. Generally, the Clean Harbor's Act relies on the concept of polluter pays. This 

means that the costs that these entities have to pay will only be determined based on the 

contributions they made. One of their most common tasks is analysing the various parties' 

actions that caused the pollution. 

The various regulations and rules that govern the activities of environmental forensics are part of 

the field's legal framework. This discipline is considered to be a vital part of India's 

development. In the country, environmental crimes are often referred to as criminal offenses. In 

addition to criminal proceedings, they can also be brought to civil court through a civil litigation. 

Under Art 21, the constitution of India provides that the state has to take measures to ensure that 

the right to life is protected. In order to protect the right to life, the government has enacted 

various laws and regulations. One of these is the IPC's sec 277 which provides that a person can 

be punished for foul water in a public reservoir or spring. Other laws and regulations include sec 

278 which provides that a person can be fined or imprisoned for making a poisonous 

atmosphere. 

                                                            
1Muhammed Siddik et al., Environmental forensics in India – Four years after the National Green Tribunal Act , 

2010, 30 PROCEDIA ENVIRONMENTAL SCIENCES 91–96 (2015), http://dx.doi.org/10.1016/j.proenv.2015.10.016 
2Lakshmi Priya et al., Liability allocation in pollution involving multiple responsible parties, ENVIRONMENTAL 

SCIENCE AND POLLUTION RESEARCH  (2020) 
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The act of permitting or knowingly causing a poisonous or polluting matter to enter a stream or 

well or on land is defined in sec 24 as an offense. This type of offense can be carried out through 

the actions of a state board or a person who is involved in the establishment or maintenance of a 

sewer or stream. It can also be caused by other factors such as the improper flow of water from a 

nearby stream or well. The remedy for this offense is imprisonment for a period of one to six 

months or a fine of up to six years. 

The act of permitting or violating the air pollution control act, 1981 is also a criminal offense. It 

can be carried out through the actions of a state board or a person who is involved in the 

establishment or maintenance of a sewer or well. The remedy for this offense is imprisonment 

for a period of one to six months or a fine of up to six years. Similarly, the act of permitting or 

violating the environment protection act, 1986, is a criminal offense. It can be carried out 

through the actions of a state board or a person who is involved in the establishment or 

maintenance of a greenhouse or other environmental facility. In environmental-related cases, 

courts often rely on the principles of common law to deliver justice. These are incorporated into 

the legislation when the Supreme Court in India makes them. The Indian constitution states that 

all courts are bound by the laws. One of the principles that aims to protect the environment is 

absolute liability.
3
 

One of the principles related to the protection of the environment is the principle of the polluter 

pays. This states that the parties that caused the pollution should pay the costs associated with its 

prevention and remedy. However, this does not allow the state to take responsibility for 

implementing the remedial actions needed to address the issue. In 1996, a case involving the 

Indian Council for Environmental Action was decided by the Supreme Court. It ruled that the 

polluter must pay the costs of the environmental restoration carried out in polluted areas. In M.C. 

Mehta &other, the court ruled that an enterprise that is operating in a hazardous industry must 

take the necessary measures to ensure that its activities do not cause harm to the people living 

nearby. This obligation is not a merely a contractual one, but it is a vital part of ensuring that the 

public is protected from the harmful effects of an enterprise's activities. If an enterprise continues 

to carry out activities that threaten the health and safety of its workers, then it must be held 

accountable. If an enterprise insists that it did everything in its power to ensure that its workers 

were protected from the effects of its activities, then it must also be held accountable.
4
 

In a case involving the Rayland v. Fletcher, the court noted that an enterprise must be held liable 

for its activities even if it knew that the harm it caused was not foreseen. Before the rule was 

implemented, a tortfeasor could rely on an argument that the damage wasn't caused by the 

enterprise's negligence. In India, various investigations have been conducted to determine the 

responsibility of individuals and groups involved in the pollution. One particular instance was 

the investigation carried out by the Environment Ministry in 1993 regarding the Bichhri village 

in Rajasthan. Investigations revealed that four H-acid factories were responsible for the 

pollution. After the investigations concluded, the Supreme Court held that the companies had to 

pay the cost of the clean-up. 

                                                            
3G K Varghese & Babu J Alappat, National Green Tribunal Act : A Harbinger for the Development of 

Environmental Forensics in India ?, 209–215 (2012) 
4Siddik et al. 
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An analysis of the court's various rulings regarding the issue will reveal that there have been few 

cases where the polluter was held accountable. The criminal liability of the polluter has been the 

main method of addressing the issue of environmental justice in India. However, due to the 

country's lack of powerful legislation, the court has been unable to effectively address the 

various issues related to the issue. When it comes to the criminal case, the prosecutor has to 

prove its case in a way that is both convincing and reasonable. In civil cases, on the other hand, 

the plaintiff has to show a sufficient amount of proof. A civil liability statute is also very 

important in addressing the issue of environment justice in India. It can help determine the 

responsibility of various parties to the pollution. Unfortunately, the country has not been able to 

implement the necessary legislation related to the environment. Due to the lack of legislation, 

there has been a huge scarcity of cases related to the environment in India. Only the Supreme 

Court can accept these cases. 

The number of public interest lawsuits regarding the environment has increased significantly. 

Unfortunately, the lack of legislation has also prevented environmental forensics from 

developing in the country. This is why the government enacted the National Green Tribunal's 

Act. The establishment of a specialized judiciary for handling environmental cases in India was 

mainly due to the various internal and external demands made by various groups. Among these 

were the inadequacies in the court's knowledge of the subject and how cases are complex. The 

lack of scientific expertise and training has also affected the decisions of judges. In addition, the 

Supreme Court acknowledged the importance of having a specialized court for handling 

environmental cases. This court said that the proper decision-making process can help ensure 

that the environment is protected.
5
 

The court also decided that the specialized court should have support from experts in 

environmental science. Before 2010, the conventional approach in dealing with environmental 

crimes in India was to impose heavy penalties on the polluters. This method often led to the 

acquittal of the accused due to the lack evidentiary requirements. This was why the government 

enacted the National Green tribunal's Act in 2010.The Act provided that a tribunal would be 

established to handle civil environmental cases. This was expected to create a new field of 

expertise in the country and help develop the procedures related to environmental forensics. 

Since the tribunal will be handling these cases, the parties involved must prove their case in 

order to get it considered. The objective of the National Green Tribunal Act is to establish a 

framework that will help in efficiently disposing of cases related to protecting and conserving 

natural resources, as well as the conservation of forests. It also provides for enforcement of 

various environmental rights. Provisions of the Act, which are of great importance to 

environmental forensics, provide for relief and compensation for the damages caused by 

unauthorized activities. The tribunal can handle civil cases involving a major question regarding 

the environment. It should have at least ten members and include technical experts and judges. It 

can also compensate the victims of environmental damage.
6
 

                                                            
5GEORGE ROCK PRING & CATHERINE KITTY PRING, GREENING JUSTICE: CREATING AND IMPROVING 

ENVIRONMENTAL COURTS AND TRIBUNALS (The Access Initiative) (2009), https://www.law.du.edu/documents/ect-

study/greening-justice-book.pdf 
6Varghese & Alappat 
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Although it can't be attributed to one single procedure or activity, the impact of a process or 

operation can be caused by different factors. Various parties can be held liable for the damages 

caused by an operation or process. The tribunal can provide relief and compensation on an 

equitable basis. To minimize delays in the process, the involved parties must file an appeal 

within six months from the time the tribunal was established. If the appeal is not submitted 

within this period, the court can impose a fine or up to three years in prison. 

The tribunal should also have the required scientific procedures to determine which parties are 

responsible for the environmental damage caused by a process or operation. This can be done 

through the establishment of a special committee or tribunal. These panels or committees usually 

consist of experts or government-funded research facilities. In 2005, India's Supreme Court ruled 

that the state must be held responsible for environmental damage caused by an operation. 

However, most of these cases were filed by the public. The National Green Tribunal has a 

responsibility to adopt the principles of sustainable development, pollution prevention, and 

precautionary when it makes decisions. These guidelines are designed to promote a healthy 

society and enhance the environment's protection. 

The NGT uses the precautionary principle when it comes to making decisions. This principle is 

based on the knowledge that it has gained from scientific studies, and it can help promote the 

protection of humans and the environment. Although it can be hard to interpret data, the 

principles are still utilized to make informed decisions. Issues such as inadequate models and 

data collection can result in uncertainty when it comes time to make decisions. These can be 

caused by technological changes, scientific disagreements, and poor data collection. The NGT 

can use the precautionary principle by carefully reviewing its decisions. Through the use of the 

precautionary principle, the NGT can also carry out in-depth studies on the various aspects of its 

decision-making procedure. This process can be used to prevent or restrict activities that could 

threaten the environment.
7
 

It can also help improve the environment's management. Modern risk factors are complex and 

can have detrimental effects on the health of people. The judiciary should use this tool to make 

environmental rulings that are more accurate. The polluter pays principle can be used by the 

NGT to recover the costs involved in the remediation of ecosystems. It ensures that the affected 

parties are compensated, and the violators are also held accountable. Various groups and 

individuals commit violations when it comes to the environment. These include failing to 

comply with clearance conditions, as well as the failure of the state and the regulatory authorities 

to prevent pollution from coming from multiple sources. 

The NGT is a vital part of sustainable development as it provides a framework for implementing 

the principles of the sustainable development. It also sets important challenges that the public 

must face. Projects that are national and strategic importance or those that are harmful to the 

backward and poor classes are often handled by the tribunal. According to the NGT, sustainable 

development is an essential component of any society as it involves the participation of various 

                                                            
7DEBADITYO SINHA ET AL., IMPLEMENTATION OF ENVIRONMENTAL JUDGMENTS (2021), 

https://vidhilegalpolicy.in/wp-content/uploads/2021/04/Courting-the-Environment-Full-Report.pdf 
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political, social, cultural, and economic processes. It should be carried out in a balanced manner 

and ensure that it can meet the needs of its citizens. 

The NGT also aims to ensure that development projects do not have detrimental effects on the 

environment. It should consider the needs of the public and the project's benefits when it comes 

to carrying out its operations. In addition to these, the tribunal should also balance other factors 

such as the cost of doing business and the protection of the environment. Besides these, the NGT 

also has to make sure that the projects are carried out in a way that protects the public's interests. 

This process can be done through the use of resources and the proper assessment of the project's 

effects on the environment. 

In some cases, the polluter is required to pay only a portion of their liability. The tribunal then 

uses the appropriate factors to determine the amount of responsibility that each party should 

have. The NGT uses these factors in two categories: non-technical and technical. The former 

refers to the quantity and strength of evidence, while the latter is focused on the parties' 

knowledge regarding the potential effects of the pollution. Some of the technical factors that are 

considered when settling cases include the number of pollutants and their toxicity, duration, and 

migratory potential. 

A study conducted on the various cases involving multiple parties that were involved in the 

pollution episodes revealed that technical liability could be included in the legal liability of these 

individuals. The NGT has started using technology to provide faster environmental justice. 

Through geotagging, it can collect circumstantial evidence, which can then be used to reduce 

frivolous applications. It is also planning on launching an e-system for PAN India, which will 

encourage participation. In order to cut down on time and improve the tribunal's standing, it is 

planning on introducing a format that will allow people to file their petitions online. Also, 

through video-conferencing, the NGT can communicate with its members more effectively. 

In addition to being able to communicate with members in real time, video-conferencing also 

allows the tribunal to keep track of its proceedings in a more efficient manner. Another project 

the NGT is planning on launching is an arbitration method that will provide clear and concise 

information. The increasing recognition and support for the NGT has led to various changes in 

the organization's field-level structures. The public' trust in the tribunal stems from its ability to 

carry out sound decisions and come up with scientifically-sound policies. Through this 

relationship, the public can understand how the NGT tackles environmental issues. The NGT's 

quick decisions and the combination of criminal and civil sanctions have led to a significant 

reduction in the time it takes to resolve environmental disputes. This was the main reason why 

the tribunal was established. 

The enactment of the NGT Act was a significant step in the development of environmental law. 

It brings together civil and criminal sanctions. There has been a rise in the number of people 

resorting to legal procedures to claim compensation for their losses caused by pollution. Due to 

the complexity of environmental issues, Indian courts have a hard time handling them. This is 

why the NGT Act provides that the tribunal should have technical members to help make 

informed decisions. The NGT Act also provides for a time limit for the disposal of appeals. This 

is one of the reasons why India's environmental forensics industry is flourishing. 


