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According to the Business Dictionary,
1
 “Media” is the plural of medium and can take a plural 

or singular verb depending on the sense intended. Media perform as communication channels 

through news, entertainment, education, data, or promotional message are circulated. Media 

includes every broadcasting and narrowcasting medium such as newspapers, magazines, 

television, radio, billboards, direct mail, telephone, fax, and internet. 

The mass media, be it print, broadcast or social media have been instrumental in shrinking 

the world to a GLOBAL VILLAGE.  

Main Types of Media 

1) PRINT MEDIA 

2) BROADCAST MEDIA 

3) SOCIAL/ONLINE MEDIA 

The Constitution of India does not provide freedom for media as a separate article. The 

fundamental right Freedom of the press per se is not a recognized right in the pyramid of 

rights in the Constitution of India.  

Regarding the issue Dr. B.R. Ambedkar explained , “the press (or the mass media) has no 

special right which are not to be given to or which are not to be exercised by the citizen in his 

individual capacity. The editor of a Press or the manager are all citizens and, therefore, when 

they choose to represent any newspapers, they are merely exercising their right of expression 

and in my judgment no special mention is necessary of the freedom of Press at all.”  

There are pronouncements of the Honorable Supreme Court describing freedom of the press 

as “the Ark of the Covenant of Democracy”, the most  exquisite of all the freedoms 

guaranteed by our Constitution. Therefore, there is an indirect provision for freedom of 

media.  

                                                            
1 www.businessdictionary.com 
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What is the source for the judicial soft spot for media freedom? The justification is that the 

freedom of the press encompasses an assortment of rights. The rights guaranteed is not 

merely the individual right of the owner of the newspaper, or the editor, of the journalist. It 

includes within its vast content the mutual right of the community, the right of citizens to 

read and to be informed. To suffice it is the right of the public to know. Thus press freedom 

aids the public interest in a diverse and multicultural democracy by supporting expression of 

opinions and views of all persons, parties and interests and thus showcasing a broad band of 

views. 

Freedom of expression and freedom of the press, however valued, like other fundamental 

rights is not absolute. It may be restricted by a law, not by departmental circulars or 

administrative directives, and that too only on the grounds specified in Article 19(2) of the 

Constitution, namely, (a) security of the State, (b) sovereignty and integrity of India, (c) 

friendly relations with foreign States, (d) public order, (e) decency or morality, (f) contempt 

of court, (g) defamation or (h) incitement to an offence. Furthermore the restriction must be 

reasonable. In other words, it must not be unwarranted or inconsistent. The validity of the 

restriction is justiciable. 

The freedom of speech and expression is one of the fundamental value that underlie the 

Constitution. Protection under the law of the essential components of that freedom is vital to 

sustaining democracy. Democracy counts as much for those on the outside as to those in the 

mainstream. It is here that Courts are involved in the evolution of law, drawing balances that 

sustain constitutional liberty. The freedom of the artist, playwright and the film maker finds 

integral and inherent protection in the guarantee of free speech. The media ensures that 

voices of disagreement are not sounds in a state of disfavor in a free society.  

As society evolves in the current age of the internet new challenges are being posed to 

fundamental constitutional freedoms, many of them by the activities of non-State entities. 

Real conflicts come up between values such as free speech on the one hand and privacy on 

the other or between commercial speech and the inviolability of the individual. Technology 

has been a game-changer for the media and the citizen. The quiet ferocity of the social media 

is credited with accelerating the Arab Spring and bringing down well-settled dictatorships in 

the Middle-East. It has played its role in India too, even though on a more modest scale, 

during the anti-corruption campaign started by Anna Hazare in 2011. Certainly enough to get 
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the government cracking down on the social media in the form of repressive guidelines 

introduced in 2011 under the Information Technology Act, 2000.
2
 The new media has been 

transformational. It has liberated ordinary people from the monopoly of the mainstream 

media, giving them an alternative platform to exchange information and opinion. Reeling 

under doubtful media scandals such as those over Paid news, the Radia Tapes and lately, the 

reverse sting on a TV Channel, ordinary citizens are increasingly subjecting the mainstream 

media to searching evaluations which only emphasizes the need for that alternative platform. 

But the Internet comes with its own set of challenges. Accountability and accuracy are hard 

to ensure in the virtual world and regulation of the social media can be very difficult. 

Recently, the world witnessed the enormous damage that the social media and the net are 

capable of. An otherwise unknown film, belittling the Prophet made its way onto the Internet 

sparking violent protests and killings across the world, including the horrific death of an 

American diplomat in Benghazi. Closer to home, a video clipping that went viral on the 

social media claiming falsely, as it later transpired, to show oppression of Muslims in 

faraway Assam and Myanmar, provoked angry and violent protests in Mumbai. 

Technology has torn down the traditional barriers that hitherto restricted free speech and kept 

it largely confined to the jurisdiction in which it originated.  

Media transgressions in the last few years have invited the ire of our higher courts on many 

occasions. Concerns have been expressed on several issues- sensationalism, trial media, the 

Radia tapes and the compromise of national security in the live coverage of the 26/11 terror 

attacks.
3
 At one stage, the Supreme Court felt it had had enough and constituted a bench of 

five judges to impose guidelines on media reporting. However, the hearing which spanned 

over a few months did not yield noteworthy restrictions on free speech.
4
 The media may be 

guilty of excesses now and then. There is far too much at stake for democracy.  

The Economist recently said in disapproval of the statutory supporting of a royal charter to 

regulate the press in the United Kingdom: 

 

                                                            
2 Information Technology (Intermediaries Guidelines) Rules, 2011 
3 Mohd. Ajmal Kasab v. State of Maharashtra, AIR 2012 SC 3565  
4 Sahara India Real Estate Corpn. Ltd. V. SEBI, AIR 2012 SC 3829 
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We believe society gains more from a free press than it loses from the tabloid’s occasional 

abuse of defenseless people… 

Fleet Street does not have an impeccable record. It has broken the law and victimized 

innocent people. But it has also, time and again, exposed the lies and incompetence of 

politicians.
5
 

WHAT IS SOCIAL MEDIA 

Social media has become synonymous with the Social Networking sites such as Facebook or 

Microblogging sites such as Twitter, However, social media can be defined as any web or 

mobile based platform that enables an individual or agency to communicate interactively and 

enables exchange of user generated content. 

Features of Social Media:- 

1) Coherence:- Media is able to connect people who have the same likes and dislikes in 

any and every aspect. This has been possible due to the technological advancement 

resulting into 24x7 connectedness. People are able to post comments, photographs, 

videos, tweet and retweet at any time of the day and receivers become privy to it at 

any point of the day and from any place. 

2) Partnership and Collaboration:- Due to the coherence achieved due to social media 

people are now able to collaborate and partner with people sitting in different parts of 

the country and are able to exchange thoughts on a particular idea. This instigates into 

creation of a data base and an encyclopaedia pertaining to an issue which can again be 

accessed by anyone. The Government and its agencies, PSUs are the two people who 

reap the most amount of benefit as a result of this because the discussions taking place 

on a specific topic on the social media guides them into what is being liked and 

disliked by the society. The infamous instance of repealing of the Farm Bill in 2021 is 

classic example of this feature. 

3) Groupism:- the result of coherence and partnership is creation of groups. These 

groups further lead to development of communities which in turn creates wakefulness 

and awareness amongst the people on multiple issues. 

 

                                                            
5 The Economist, March 23, 2013, “A rotten deal”. 
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TYPES OF SOCIAL MEDIA
6
 

This classification is done by the Andreas Kaplan and Michael Haenlein in 2010 which is 

used by the people and the government across the world. 

i. Social Networking- Used by the most number of people. It includes the Facebook 

having 800 million users, WhatsApp, Instagram, etc. 

 

ii. Blogs- Created and maintained by the user and they can also write a descriptive 

content. It is generally used to form the public opinion and get their responses. 

 

iii. Microblogs- the content has to be written with a word limit of 140 words. 

 

iv. Vlogs and YouTube- In this the videos are uploaded and shared amongst the people. 

Viewers can also leave the comment on it. People can also see live videos. 

 

v. Wikis- The users to create and update the page related to any information. 

 

NEED FOR SOCIAL MEDIA GUIDELINES AND THE TARGET AUDIENCE 

The social media laws gives “voice to all” and immediate outreach and 24*7 engagement. 

Furthermore, it offers an opportunity to the government engage the citizens in real time to 

make the policy making citizen centric. Governments across the globe as well as many Indian  

government agencies are using these platforms to reach out to its citizens, businesses and 

experts to seek their inputs in policy making by attaining feedback and therefore creating 

community based laws.  

As a result of the technological revolution, the social media is expanding and becoming an 

indispensable part of the day to day lives. Furthermore, the rising popularity of the 

smartphones and the development of the easy to use mobile versions has caused an immense 

growth to the use of social media platforms.  

Today the most important area of a youth’s life is dependency and usage of the social media 

and it helps in forming and influencing an opinion. The users now have a platform to 

communicate their thoughts, ideas and beliefs on any subject. 

                                                            
6 Kaplan, Andreas & Haenlein, Michael. (2010). Users of the World, Unite! The Challenges and Opportunities 

of Social Media. Business Horizons. 53. 59-68. 10.1016/j.bushor.2009.09.003. 
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The framework and guidelines have been developed for all bodies including the PSUs to help 

them conceive and develop their Social Media interactions and strategy.  

In India the media is the fourth pillar of democracy. Even though certain specific controls for 

the press are crucial as of now there are no specific laws regulating the media. Furthermore, 

there is no specially dedicated article in the Constitution of India that talks of media. And it’s 

presence is extremely important. For instance one wrong or made-up report can have a 

adverse on the society or have an incite hatred among the populace.  

The onus of providing the truth with respect to anything is solely on the media. 

PROBLEMS IN POLICING SOCIAL MEDIA LAWS 

Whenever a law is made three things are always considered: the law, the economy and the 

psychology as laws are so proposed so as to do good for the public and the society. But due to 

the fact that we have many media organizations in India we face troubles in regulating the 

media. Social media is both a blessing and a curse. Self-regulation is something that is 

possible but less effective because it does not put any limitation on freedom of speech and 

expression which can only be achieved by imposing censorship through efficient laws. 

In the years of the Indian Republic, the Supreme court laid a strong foundation for the 

freedom of the press through successive interpretations of Article 19(1)(a). With the inclusion 

of the word “reasonable” affixed to the restrictions under Article 19(2), a government action 

became all the more open to judicial review and Article19(1)(a) was put on a strong footing. 

This is evident from successive judgments of the Supreme Court. The real blow to the 

freedom of press came with the imposition of the internal Emergency of 1975 when there was 

nationwide repression and suspension of the freedom of press. 

LAWS ON SOCIAL MEDIA GOVERNANCE 

Even after passing of over seven decades since the forming of the Republic of India, the basic 

foundations of the freedom of press in India are quite firmly in place. There are, however, 

newer challenges which are constantly been thrown up by globalization and evolving 

technologies. The new legal challenges are more likely to centre around issues such as 

individual privacy, technology, intellectual property, obscenity, morality and social mores. 
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One of the exceptions to the fundamental right to free speech and expression guaranteed 

under Article 19(1)(a) of the Constitution is in respect of laws which impose reasonable 

restrictions in the interest of “decency” and “morality”.
7
 

1. The Indecent Representation of Women (Prohibition) Act, 1986 prohibits the 

indecent representation of women through advertisements or other publications, 

writings, painting, figures etc. and makes the contravention of the provisions of this 

Act punishable with imprisonment and fine.
8
   

2. The Young Persons (Harmful Publications) Act, 1956 prohibits publications which 

could corrupt a child or young person and incite him to commit crimes of violence or 

cruelty etc. A contravention of the provision of this Act is punishable with 

imprisonment and fine.
9
 

3. The Information Technology Act, 2000 makes the publication and transmission in 

electronic form of “material which is lascivious or appeals to the prurient interest or if 

its effect is such as to tend to deprave and corrupt persons who are likely, having 

regard to all relevant circumstances, to read, see or hear the matter contained or 

embodied in it” punishable with imprisonment and fine.
10

 Likewise, the publication or 

transmission of material in electronic form depicting a child engaged in sexually 

explicit conduct; the creation of texts or digital images, or collection, browsing, 

downloading, advertising etc. of material depicting children in an obscene or sexually 

explicit manner are offences punishable with imprisonment and fine. Inducing 

children into online relationships for sexually explicit acts or abusing children online 

are also made punishable under the same legislation.
11

 

4. The Cable Television Networks (Regulation) Act, 1995 prohibits it’s the telecast of 

programmes on cable television, which offend decency and morality and visits a 

contravention with imprisonment and fine.
12

 In fact, Section 5, Cable Television 

Networks (Regulation) Act, 1995 read with Rule 6(1)(o), Cable Television Networks 

rules, 1994 prohibits the carriage of programmes that are not suitable for “unrestricted 

public exhibition”. The expression, “unrestricted public exhibition” is found in 

                                                            
7 Article 19(2), Constitution of India, 1950 
8 Sections 3-6, Indecent Representation of Women (Prohibition) Act, 1986. 
9 Section 2(a), 3-7, Young Persons (Harmful Publications) Act, 1956 
10 Section 67, 67-A, Information Technology Act, 2000 
11 Section 67-B, Information Technology Act, 2000 
12 Section 5, 6, 16, 17, 19 and 20 
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Section 5-A read with Section 4, Cinematograph Act, 1952 which provides for the 

examination and certification of films by the CBFC. This effectively means that no 

adult film (“A” film) or film which is suitable for public exhibition restricted to 

members of any profession or any class of persons (“S” film) can be telecast on 

television by cable operators.
13

 

5. Information Technology Rules, 2011 (IT Rules, 2011) were framed subject to the 

power given to the Central Government under Section 43-A of the Information 

Technology Act, 2000 (IT Act) were framed and they came into force on March 28, 

2012. These rules were the first of its kind meant to maintain the Data Privacy. These 

rules dealt on with the subject of Sensitive Personal Data. Some examples of Sensitive 

Personal Data are; password, sexual orientation, financial information. 

 

But are these laws enough or proper? Can they solve any issues which possibly might occur 

in the near future? And therefore, to answer these questions we need to study and critically 

examine the laws, rules and regulations available before us today.  

 

However, in the year 2021 new rules were introduced namely, Information Technology 

(Intermediary Guidelines and Digital media ethics Code) Rules 2021 (IT Rules, 2021). 

The new rules have branched out from Section 87 of the Act of 2000. It is an amalgamation 

of the Intermediaries Rules of 2018 and the OTT Regulation and Code Ethics for Digital 

Media. 

 

The IT Amendment Rules 2022 are aimed at improving the due diligence requirements and 

guaranteeing accountability of social media and other intermediaries. The have been notified 

against the backdrop of complaints pertaining to the action or inaction on the part of the 

intermediaries on user grievances concerning objectionable content. Key features of the 

amendments are:- 

                                                            
13 Pratibha Naithani v. Union of India (Writ Petition No. 1232 of 2004) 
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 Grievance Appellate Committees (GAC): Establishment of one or more Grievance 

Appellate Committees (GAC) within 03 months which shall consist of a chairperson 

and 02 whole-time members appointed by the Central Government. 

 Dispute Resolution Mechanism: Digital or Online mode of dispute resolution 

process. 

 Obligations for intermediaries: Intermediaries have been vested the power to 

develop and implement “appropriate safeguards” to avoid ill use of the grievance 

redressal mechanism. 

 Time Boud: the companies are now required to acknowledge complaints from users 

within 24 hours and resolve them within 15 days or 72 hours. 

 

LANDMARK JUDGMENTS 

 Shreya Singhal v. UOI
14

 

In this case S. 66A, 69A and 79 of the Information Technology Act, 2000 was challenged for 

being violating the fundamental rights laid down under article14, 19(1)(a) and 2. The Court 

held that there is no difference between the other mediums and the internet to carry out any 

information hence no intelligible differentia can be established.in this landmark judgment the 

apex court held that S. 66A should be struck down for violating A. 19(1)(a). It held that S. 

66A is ambiguous and vague. Furthermore, it was held that S. 66A violates freedom of 

speech, the right to dissent and right to know. 

 Arnab Goswami v. State of Maharashtra
15

 

A defamation case was filed against the petitioner, a journalist of the Republic Media 

Network. The petitioner stated that “a member of the Congress party who spoke pertaining to 

the India’s Covid-19 testing methods and the killing of 03 people in Palghar on April 16, 

2020” were questioned proactively by him. The petitioner said that statement promoting 

racial or social unrest cannot be protected as free speech and the comments made by him has 

extremely low chances of causing any communal riots. 

 

                                                            
14 AIR 2015 SC 1523 
15 https://main.sci.gov.in/supremecourt/2020/24646/24646_2020_33_1501_24858_Judgement_27-Nov-

2020.pdf 
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CONCLUSION 

Most of the laws at present in India concerning the social media are old. The rate at which the 

usage the social media is developing is off the charts and it needs to be effectively managed. 

with the progression of the technology and the way dependency of the people on the social 

media is on the rise for anything and everything requires it to be regulated and managed. 

movements such as #MeToo and #Boycott are on the rise and is affecting the society. 

Problems of censorship are unavoidable when freedom of expression is restricted. It is an 

oxymoron that humanity’s universal desire for expression is matched by the urge for its 

suppression. Censorship has been an ancient and almost universal occurrence. It has appeared 

in one form or another at different times in different societies governed by different systems. 

Plato was its respectable advocate. Milton, who thundered in his famous Areopagitica, “Give 

me liberty to know, to utter and to argue freely according to conscience, above all liberties”, 

became Cromwell’s official censor.  

We can easily conclude that the social media is boon as well as bane on one hand it helps the 

people to connect with their friends and family but on the other hand many people are 

becoming victims to cyber bullying. Hence, to reduce such instances and stop them from 

occurring repeatedly the government needs to legislate stricter laws and also develop 

agencies for effective enforcement. 

 

 


