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ABSTRACT 

From a philosophical, practical, and cultural perspective, India is one of those countries where 

marriage is seen as a sacramental union. Live-in relationships are not a novel idea in our traditional 

Indian society. The only difference now is that people are talking about it openly. An example of 

this kind of connection would be two persons of different sexes living together and taking care of 

each other's physical and emotional needs. We've seen a shift from arranged weddings to marriages 

based on mutual love and, more recently, to "live-in relationships." There is no doubt that avoiding 

the responsibilities of marriage is the primary reason that such partnerships are on the rise in today's 

world. Alternatives to marriage have emerged due to a variety of factors, including a lack of 

commitment on both sides, a disregard for societal bonds, the pressures of modern work culture, 

and a general intolerance for interpersonal conflict. 

Synonyms: moral problem, ethics, and live-in relationships. 

INTRODUCTION 

Marriage in India has deep cultural roots and is revered as a sacred institution built on trust and 

understanding. Because of the shifts in the meaning of commitment that have occurred in modern 

times, many individuals are looking for substitutes for traditional marriage. Recently, live-in 

relationships have gained popularity as viable alternatives to marriage. There has been a notable 

rise in the number of persons choosing live-in relationships, especially in major urban centres. 

Since these partnerships provide so little in the way of safety, it is clear that the law has changed, 

and it is reflected in the many judicial pronouncements that give them legal legitimacy and set forth 

requirements to assure that women are no longer vulnerable. These kinds of relationships have 

about the same likelihood of succeeding or failing as any other kind of relationship. When these 

relationships end badly, there has been a troubling tendency of women making false rape 

accusations against males, which usually leads to the victim being harassed because of their gender. 

Unfortunately, this pattern is only becoming worse, and the courts are deeply troubled by it. 
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Even if this tendency is more common in cities, it is still regarded a legal whirlwind if the couple 

breaks up. Especially in a country like India, the moral and ethical dimensions of the concept of 

live-in relationship are very nuanced and open to interpretation. One group of people thinks it's 

wrong because it promotes sex before marriage, which they see as undermining marriage as a 

sacred institution. Conversely, liberal thinkers see it as a progressive and forward-looking concept 

that gives young people a chance to assess whether they're truly compatible with their partners 

before committing to them legally in marriage. 

A CHARACTERISTIC OF LIVE-IN RELATIONSHIPS 

When two individuals decide to live together in a committed relationship that includes emotional 

and/or sexual intimacy, they are said to be in a "live-in relationship," or cohabitation. Unmarried 

couples are the most common target of the term. A live-in relationship is defined by law as "an 

arrangement of living under which the pair which is unmarried lives together to conduct a long 

continuing relationship similarly to that of a married couple." 

Live-in relationships are not recognized by Indian law. Because of this, there is no law in place that 

specifies the legal standing of children born to such couples or the rights and responsibilities of the 

parents. The Hindu Marriage Act of 1955, as well as all other applicable laws, do not recognise a 

cohabiting couple. Due to the lack of legislation defining the legal status of cohabiting couples, the 

courts have generally held that a man and a woman who have been living together for a significant 

period of time are presumed to be married under the law until the contrary can be shown. If a live-

in partner ever files a complaint of domestic violence, she will be entitled to protection, support, 

and alimony under the 2005 Protection of Women from Domestic Violence Act. 

CONSTITUTIONALITY OF COUPLES WHO LIVE TOGETHER 

A live-in relationship is an unmarried couple who have decided to live together for the foreseeable 

future. Live-in relationships are a "walk in, walk out" arrangement. As there is no binding contract 

between the two parties, there are no commitments or obligations in place. There are no marital 

responsibilities involved with this arrangement. One of the main reasons people choose to get 

involved in live-in relationships is to see how well they mesh with their partner before making a 

long-term commitment to them. 

In a society like ours, live-in partnerships are often stigmatized. Furthermore, neither the marriage 
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nor the succession laws specifically recognize live-in couples. However, in the lack of any such 

law, the courts have stepped up to the plate. In Payal Katara v. Superintendent, Nari Niketan and 

Anr., the Allahabad High Court ruled that cohabitation is permissible. 

The Court ruled that unmarried male and female partners have the right to live together if that is 

their desire. Additionally, the document said that even if the practice were morally objectionable, it 

would not be against the law. In Badri Prasad v. Deputy Director of Consolidation, the Supreme 

Court ruled that a cohabiting couple's fifty-year relationship was legal. A significant presumption 

lies in-favour of wed lock where partners have lived together for some time as husband and wife 

under the law," Justice Krishna Iyer said in this instance. In general, the law favours validity and 

punishes forgery. 

According to a recent ruling from India's highest court, "the courts can raise a presumption of 

marriage that the partners in the live-in relationships are married to each other pursuant to section 

114 of the Indian Evidence Act." The Supreme Court ruled in S. P. S. Balasubramanyum v. 

Surruttayan that if a man and a woman have been living together in the same household for a 

certain number of years, it is presumed under section 114 of the Indian Evidence Act that they are 

husband and wife and that any children they have are legitimate. To be sure, this is in conformity 

with section 50 of the Indian Evidence Act. 

In cases when a man and a woman have lived together for an extended period of time in the same 

household, the law will treat them as married unless evidence to the contrary is presented. It 

follows that the courts place a high priority on recognizing and preserving the rights of individuals 

in a live-in relationship. 

RELATED PERSONAL SPACE AND WOMEN'S RIGHTS 

In Indra Sarma v. V.K.V. Sarma, the Supreme Court ruled that "any relationship between an adult 

female and an adult male who live or, at any point in time, lived together in a shared household will 

fall under the definition of Section 2(f) of the Domestic Violence Act and, in case, there is any 

domestic violence, the same will fall under Section 3 of the Domestic Violence Act and the 

aggrieved person can always seek reliefs provided under Chapter IV of the Code of Criminal 

Procedure That a woman in a domestic partnership can seek remedies under the Protection for 

Women from Abuse Act is made apparent by the foregoing decision. 
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The Supreme Court ruled in Chanmuniya v. Virendra Kumar Singh Kushwaha that "in such 

circumstances when a man, who lived with a women for a long period and even if they may not 

have completed the necessities of a legitimate marriage, shall be deemed accountable to give the 

women maintenance if he deserted her." The male shouldn't be able to take advantage of the grey 

areas of the law to have all the perks of a de facto marriage without having to shoulder any of the 

responsibilities that come along with it. It was important to the court that women in live-in 

relationships be able to make maintenance claims under Section 125 of the Criminal Procedure 

Code, thus they interpreted the definition of "wife" liberally. 40 In addition, the court ruled that a 

woman in a cohabitation relationship is eligible for all remedies available under the Protection of 

Women from Domestic Violence Act of 2005. 

To add insult to injury, the Supreme Court stated, "No doubt the perspective we are taking will 

exclude many women who have had a Live-in relationship from the benefit of the 2005 Act 

(Protection of Women from Domestic Violence Act), but then it is not for this court to make or 

alter the law." Not "Live-in relationship," but "relationship in the type of marriage" is what 

Parliament has used. "The court, under the guise of interpretation, cannot alter the meaning of the 

statute," the bench said. 

INHERITANCE RIGHTS FOR CHILDREN BORN INTO LOVING RELATIONSHIPS 

A majority of the Supreme Court of India agreed with the argument that "if a man and a women are 

living under the same roof and cohabiting for a number of years, there will be a presumption under 

the Indian Evidence Act that they live as husband and wife and held that the child born to them will 

not be illegitimate" in the case of SPS Balasubramanium v. Sruttayan. 

The Supreme Court of India used this case as a precedent to uphold the legal status of children born 

into cohabiting couples and to emphasise the duty of the government to steer its policy in 

accordance with article 39F of the Indian Constitution. The Supreme Court made it clear in Bharata 

Matha v. R. Vijaya Renganathan that a kid born outside of a marriage has the right to inherit his 

parents' property but no claim to their share in the Hindu community's undivided ancestral estate. 

The Supreme Court ruled in Dimple Gupta v. Rajiv Gupta that a child conceived outside of 

marriage is entitled to maintenance under section 125 Cr PC both during their minority and after 

they reach legal adulthood if they are unable to provide for themselves. 
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THE SOCIAL STIGMA OF LIVE-IN RELATIONSHIPS 

It's hard to trace the development of the idea of marriage because it begins with the creation of 

man. This method appears to be as ancient as humanity itself. Marriage and the establishment of a 

family unit are intrinsically linked. 

Marriage is a deeply rooted and intricately interwoven part of Indian culture. Marriage is the union 

of a man and a woman according to social tradition and law, and it entails certain financial, sexual, 

and parental duties. 

An ancient Hindu belief holds that marriage is a sacred ritual. It's meant to be a lifelong partnership 

in which two people may support and encourage one another through every challenge they face. 

Marriages in India were more often the result of social pressure than the result of any particular 

person's desires. In contrast to the Western perspective, which sees marriage as primarily about two 

people falling in love and starting a family, the Indian perspective sees marriage as a religious 

sacrament that fulfils obligations to one's family and society and thus occupies a central place in the 

Hindu worldview. It has long been assumed that people in live-in relationships are unwilling to 

shoulder their fair share of duty. 

This has caused some who are stuck in the mentality of their parents and grandparents to detest the 

idea of a live-in relationship, which they see as a threat to their way of life and a reflection of the 

West's influence. Young Indians, on the other hand, have broader perspectives and use reason to 

figure out what they want thanks to the acceleration of globalization and the penetration of western 

culture into Indian society. 

Relationships and emotional ties can only be shaped into a socially acceptable whole if both 

partners are willing to work on it, and society has to accept that. The foundation of a democratic 

nation like India is the individual's liberty to pursue their own interests without fear of 

repercussions from society's moral and ethical standards. 

 

CONCLUSION 

As a conclusion, it can be stated that there is an immediate need for legal provision on live in 

relationship that exhibit crystal cut picture keeping in mind the existing Indian social environment 

which stands on the foundation of tradition and culture. Legal recognition of live-in partnerships is 
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warranted, but only after a lengthy period of cohabitation, during which time the rights of the 

partners and any children born of the relationship can be fully protected. Cohabitation and live-in 

relationships are generally seen as a human rights-oriented and egocentric way of life. While it is 

deeply ingrained in the social fabric of most Western countries, the situation in India is very 

different. The fact that marriage is still favored above other types of relationship in India is 

indicative of this. But it doesn't mean its okay to discourage or punish adults who aren't married but 

want to share a home. It's excellent that the legal system is taking measures to safeguard the rights 

of those who must deal with such situations. Our age-old sanskar of marriage must not be seen as 

antiquated by the next generation, so it is up to our legislators to frame such policy that will give 

live-in relationships legal sanctity on the one hand while also protecting the interest of the Indian 

traditional cultural values and customs on the other. 
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